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                                                                                                                                                                                                    4 November 2014 
 
 
Dear Mr Bashforth 
 
Request for information under the Freedom of Information Act (FOIA), 2000 – 2014/172 
 
Your request for information was received on 7 October 2014 and handled under the provisions 
of the Freedom of Information Act, 2000.  It is reproduced below for your reference. 
 
“Can  you  please  supply  me  with  the  following  under  the  terms  of  the  Freedom  of  Information  
Act ? 
 
The University of Bath was recently consulted by USS Trustees and UUK about the USS 
pension scheme.  The consultations are referred to as: 
 
USS Trustees: an integrated approach to scheme funding. 
UUK: USS funding and benefits. 
 
I would like a copy of the University of Bath's responses to these two consultation 
documents,  which  you  can  send  to  me  in  electronic  format  at  this  email  address” 
 
Section 1(1) usually entitles you to be told whether the requested information is held and have 
that information provided to you unless it is judged to be exempt from disclosure. The University 
confirms that no information is held in relation to USS Trustees consultation as it did not respond 
to it. 
 
The University is also able to confirm that it holds information in relation to the UUK consultation 
consisting of a consultation response document. However it has concluded that this information 
is exempt from disclosure under section 36(2)(b) and (c) of the FOIA for the reasons outlined 
below. 
 
The relevant limbs of the section 36 exemption that apply are as follows: 
 
“(2) Information to which this section applies is exempt information if, in the reasonable opinion of 
a qualified person, disclosure of the information under this Act— […] 
 

b) would, or would be likely to, inhibit – 

 (i) the free and frank provision of advice, or 

 (ii) the free and frank exchange of views for the purposes of deliberation or 



 

 

            c) would otherwise prejudice or would be likely otherwise to prejudice, the effective conduct of public              
                affairs” 
 
The University considers that disclosure would be likely to inhibit its ability to exchange views for 
the purposes of deliberation and provide advice as part of the consultation process in a free and 
frank manner. In responding to a consultation on an important and sensitive issue which may 
have a profound long term impact upon the University and indeed whole HE sector, there was a 
need for such frankness and candour in order to provide effective advice and represent the 
University’s  views  robustly (for example to fully consider and analyse the proposals as they were 
presented to the sector). It is therefore important to the continued success of the University and 
the HE sector as a whole that discussions surrounding the USS pension scheme may take place 
in a secure environment in the knowledge that full and frank opinions may be given and options 
considered extensively without fear of disclosure to a wider audience. Inhibition to this process 
would be likely to adversely affect the quality of decisions made regarding the USS pension 
scheme  and  consequently  detrimental  to  the  interests  of  the  scheme’s  members.   
 
Disclosure would also  be  likely  to  damage  the  University’s  ability to communicate effectively and 
candidly with UUK and USS for example by inhibiting the ability to share advice and views for the 
purposes of deliberation on this and other important issues and thus would be likely to prejudice 
the effective conduct of public affairs. Section 36 is a qualified exemption subject to the 
application of a public interest test. 
 
In favour of disclosure 
The University acknowledges that there is a public interest in transparency concerning the USS 
pension scheme and decisions taken that will have an impact on members of the scheme.  
 
In favour of maintaining the exemption 
The University considers that disclosure would be likely to inhibit its ability to exchange its views 
and advice in a free and frank fashion both in relation to this specific consultation and more 
widely on other issues that may affect the University and wider HE sector. In this instance the 
likely detriment to the consultation process would be likely to inhibit the quality of decisions taken 
regarding the USS scheme (for example hindering a comprehensive consideration of all pertinent 
issues and available options). This would not be in the public interest in the context of securing 
an optimum outcome for the USS pension scheme and its members. The University also 
considers that the likely prejudice to the effective conduct of public affairs for example by 
hindering its ability to deliberate effectively with representative bodies such as UUK and other 
key stakeholders would not be in the public interest because it would increase the risk that less 
well informed and less well considered decisions would be taken on issues affecting the 
University and HE sector.  
 
Balancing the public interest  
The University has concluded that the prevailing public interest lies in favour of maintaining the 
exemption  in  this  instance.  The  likely  harm  to  the  University’s  ability to exchange views and 
provide advice for the purposes of deliberation and consultation in a free and frank fashion and 
the likely resulting prejudice to the effective conduct of public affairs would not be in the public 
interest and outweighs public interest factors militating in favour of disclosure. This information is 
therefore exempt from disclosure. 
 
The qualified person 
The  section  36  exemption  can  only  be  engaged  if  the  ‘qualified  person’  reasonably  believes  this  
exemption  applies  to  the  requested  information.  As  the  ‘qualified  person’  under  section  36,  the  
Vice-Chancellor has considered your request and confirmed that the section 36 exemption 
applies to this information.  
 
If you are dissatisfied with any aspect of how your request was handled you may ask the 
University to conduct an internal review. Applications for internal review should be addressed in 
writing to:  



 

 

 
University Secretary,  
University of Bath,  
Claverton Down, 
Bath, BA2 7AY or e-mail M.G.W.Humphriss@bath.ac.uk.  
 
 
If you still feel dissatisfied following the outcome of the internal review you may appeal to the 
Information  Commissioner’s  Office  (ICO): 
 
The Information Commissioner's Office 
Wycliffe House 
Water Lane 
Wilmslow 
Cheshire 
SK9 5AF 
 
Further details of this process are available via the following link: 
 
http://www.ico.gov.uk/complaints/freedom_of_information.aspx 
 
Please note that the Information Commissioner will only consider appeals once the internal 
review process has been completed. 
 
Yours sincerely 

 
James Button 
Freedom of Information Officer   

mailto:M.G.W.Humphriss@bath.ac.uk
http://www.ico.gov.uk/complaints/freedom_of_information.aspx

